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TITLE 2
CHAPTER 15
PART 17

2-15-1701. Department of labor and industry -- head. (1) There is a department of
labor and industry. As prescribed in Article XllI, section 2, of the Montana constitution, the
department head is the commissioner of labor and industry.

(2) The commissioner must be appointed and serve as provided in 2-15-111.

(3) The commissioner must receive an annual salary in an amount equal to other department
directors.

(4) Before entering on the duties of the office, the commissioner shall take and subscribe to
the oath of office prescribed by the Montana constitution.

History: (1)En. 82A-1001 by Sec. 1, Ch. 272, L. 1971; Sec. 82A-1001, R.C.M. 1947; (2) thru
(4)Ap. p. Sec. 2, Ch. 177, L. 1951; Sec. 41-1602, R.C.M. 1947; Ap. p. Sec. 3, Ch. 177, L. 1951,
amd. Sec. 1, Ch. 27, L. 1957; amd. Sec. 2, Ch. 225, L. 1963; amd. Sec. 20, Ch. 177, L. 1965;
amd. Sec. 2, Ch. 237, L. 1967; amd. Sec. 19, Ch. 100, L. 1973; amd. Sec. 6, Ch. 343, L. 1977,
Sec. 41-1603, R.C.M. 1947; R.C.M. 1947, 41-1602, 41-1603, 82A-1001(part); amd. Sec. 20,
Ch. 184, L. 1979; amd. Sec. 1, Ch. 116, L. 1981; amd. Sec. 85, Ch. 61, L. 2007.

2-15-1781. Board of private security. (1) There is a board of private security.

(2) The board consists of seven voting members appointed by the governor with the consent
of the senate. The members shall represent:

(a) one contract security company or proprietary security organization, as defined by 37-60-
101;

(b) one electronic security company, as defined by 37-60-101;

(c) one city police department;

(d) one county sheriff's office;

(e) one member of the public;

(f) one member of the peace officers' standards and training advisory council; and

(9) a licensed private investigator or a registered process server.

(3) Members of the board must be at least 25 years of age and have been residents of this state
for more than 5 years.

(4) The appointed members of the board shall serve for a term of 3 years. The terms of board
members must be staggered.

(5) The governor may remove a member for misconduct, incompetency, neglect of duty, or
unprofessional or dishonorable conduct.

(6) A vacancy on the board must be filled in the same manner as the original appointment and
may only be for the unexpired portion of the term.

(7) The board is allocated to the department for administrative purposes only as prescribed in
2-15-121.

History: En. Sec. 1, Ch. 550, L. 1983; amd. Sec. 1, Ch. 217, L. 1989; Sec. , MCA 1999; redes. by Sec. 221(2),
Ch. 483, L. 2001; amd. Sec. 1, Ch. 36, L. 2005; amd. Sec. 1, Ch. 405, L. 2007; amd. Sec. 4, Ch. 502, L. 2007.
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TITLE 37
CHAPTER 1
PART1-3

GENERAL PROVISIONS

Part 1 -- Duties and Authority of Department,
Director, and Boards

Duties of department.

Renumbered 37-1-121.

Renumbered 37-1-131.

Standardized forms.

Reporting disciplinary actions against licensees.
Biennial report.

Joint meetings -- department duties.

37-1-108 through 37-1-120 reserved.

37-1-121. Duties of commissioner.

37-1-122 through 37-1-129 reserved.

37-1-130. Definitions.

37-1-131. Duties of boards -- quorum required.

37-1-132. Nominees for appointment to licensing and regulatory boards.
37-1-133. Board members' compensation and expenses.

37-1-134. Fees commensurate with costs.

37-1-135. Licensing investigation and review -- record access.

37-1-136. Disciplinary authority of boards -- injunctions.

37-1-137. Grounds for disciplinary action as grounds for license denial -- conditions to
new licenses.

37-1-138. Protection of professional licenses for activated military reservists --

rulemaking authority -- definitions.
37-1-139 and 37-1-140 reserved.

37-1-141.

37-1-201.
37-1-202.
37-1-203.
37-1-204.
37-1-205.

License renewal -- lapse -- expiration -- termination.

Part 2 -- Licensure of Criminal Offenders

Purpose.

Intent and policy.

Conviction not a sole basis for denial.
Statement of reasons for denial.
Licensure on completion of supervision.



37-1-301.
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exceptions.
37-1-309.
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37-1-315.
37-1-316.
37-1-317.
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Part 3 -- Uniform Professional Licensing
and Regulation Procedures

Purpose.

Definitions.

Scope.

Licensure of out-of-state applicants -- reciprocity.

Temporary practice permits.

Continuing education.

Board authority.

Unprofessional conduct -- complaint -- investigation -- immunity --

Notice -- request for hearing.

Hearing -- adjudicative procedures.
Findings of fact -- order -- report.
Sanctions -- stay -- costs -- stipulations.
Appeal.

Reinstatement.

Enforcement of fine.

Unprofessional conduct.

Practice without license -- investigation of complaint -- injunction -- penalties.
Violation of injunction -- penalty.

Rules.

Mental intent -- unprofessional conduct.

37-1-321 through 37-1-330 reserved.

37-1-331.

D

Correctional health care review team.

Part 1

uties and Authority of Department, Director, and Boards

37-1-101. (Temporary) Duties of department. In addition to the provisions of 2-15-
121, the department shall:

(1) establish and provide all the administrative, legal, and clerical services needed by
the boards within the department, including corresponding, receiving and processing routine
applications for licenses as defined by a board, issuing and renewing routine licenses as

defined by a board

, disciplining licensees, setting administrative fees, preparing agendas and

meeting notices, conducting mailings, taking minutes of board meetings and hearings, and filing;
(2) standardize policies and procedures and keep in Helena all official records of the

boards;

(3) make arrangements and provide facilities in Helena for all meetings, hearings, and
examinations of each board or elsewhere in the state if requested by the board;

(4) contract for or administer and grade examinations required by each board;

(5) investigate complaints received by the department of illegal or unethical conduct of a



member of the profession or occupation under the jurisdiction of a board or a program within the
department;

(6) assess the costs of the department to the boards and programs on an equitable
basis as determined by the department;

(7) adopt rules setting administrative fees and expiration, renewal, and termination
dates for licenses;

(8) issue a notice to and pursue an action against a licensed individual, as a party,
before the licensed individual's board after a finding of reasonable cause by a screening panel
of the board pursuant to 37-1-307(1)(d);

(9) (a) provide notice to the board and to the appropriate legislative interim committee
when a board cannot operate in a cost-effective manner;

(b) suspend all duties under this title related to the board except for services related to
renewal of licenses;

(c) review the need for a board and make recommendations to the legislative interim
committee with monitoring responsibility for the boards for legislation revising the board's
operations to achieve fiscal solvency; and

(d) notwithstanding 2-15-121, recover the costs by one-time charges against all
licensees of the board after providing notice and meeting the requirements under the Montana
Administrative Procedure Act;

(10) monitor a board's cash balances to ensure that the balances do not exceed two
times the board's annual appropriation level and adjust fees through administrative rules when
necessary; and

(11) establish policies and procedures to set fees for administrative services, as
provided in 37-1-134, commensurate with the cost of the services provided. Late penalty fees
may be set without being commensurate with the cost of services provided.

37-1-101. (Effective January 1, 2009) Duties of department. In addition to the
provisions of 2-15-121, the department shall:

(1) establish and provide all the administrative, legal, and clerical services needed by
the boards within the department, including corresponding, receiving and processing routine
applications for licenses as defined by a board, issuing and renewing routine licenses as
defined by a board, disciplining licensees, setting administrative fees, preparing agendas and
meeting notices, conducting mailings, taking minutes of board meetings and hearings, and filing;

(2) standardize policies and procedures and keep in Helena all official records of the
boards;

(3) make arrangements and provide facilities in Helena for all meetings, hearings, and
examinations of each board or elsewhere in the state if requested by the board;

(4) contract for or administer and grade examinations required by each board;

(5) investigate complaints received by the department of illegal or unethical conduct of a
member of the profession or occupation under the jurisdiction of a board or a program within the
department;

(6) assess the costs of the department to the boards and programs on an equitable
basis as determined by the department;

(7) adopt rules setting administrative fees and expiration, renewal, and termination
dates for licenses;

(8) issue a notice to and pursue an action against a licensed individual, as a party,
before the licensed individual's board after a finding of reasonable cause by a screening panel
of the board pursuant to 37-1-307(1)(d);

(9) (a) provide notice to the board and to the appropriate legislative interim committee
when a board cannot operate in a cost-effective manner;

(b) suspend all duties under this title related to the board except for services related to



renewal of licenses;

(c) review the need for a board and make recommendations to the legislative interim
committee with monitoring responsibility for the boards for legislation revising the board's
operations to achieve fiscal solvency; and

(d) notwithstanding 2-15-121, recover the costs by one-time charges against all
licensees of the board after providing notice and meeting the requirements under the Montana
Administrative Procedure Act;

(10) monitor a board's cash balances to ensure that the balances do not exceed two
times the board's annual appropriation level and adjust fees through administrative rules when
necessary;

(11) establish policies and procedures to set fees for administrative services, as
provided in 37-1-134, commensurate with the cost of the services provided. Late penalty fees
may be set without being commensurate with the cost of services provided.

(12) adopt uniform rules for all boards and department programs to comply with the
public notice requirements of 37-1-311 and 37-1-405. The rules may require the posting of only
the licensee's name and the fact that a hearing is being held when the information is being
posted on a publicly available website prior to a decision leading to a suspension or revocation
of a license or other final decision of a board or the department.

History: En. 82A-1603 by Sec. 1, Ch. 272, L. 1971; R.C.M. 1947, 82A-1603; amd. Sec.
1, Ch. 293, L. 1981; amd. Sec. 3, Ch. 274, L. 1981; amd. Sec. 1, Ch. 390, L. 1983; amd. Sec. 1,
Ch. 307, L. 1985; amd. Sec. 42, Ch. 83, L. 1989; amd. Sec. 6, Ch. 413, L. 1989; amd. Sec. 21,
Ch. 429, L. 1995; amd. Sec. 106, Ch. 483, L. 2001; amd. Sec. 6, Ch. 467, L. 2005; amd. Sec.
17, Ch. 11, L. 2007; amd. Sec. 39, Ch. 44, L. 2007; amd. Sec. 1, Ch. 225, L. 2007.

37-1-102. Renumbered 37-1-121. Code Commissioner, 1981.
37-1-103. Renumbered 37-1-131. Code Commissioner, 1981.

37-1-104. Standardized forms. The department shall adopt standardized forms and
processes to be used by the boards and department programs. The standardization is to
streamline processes, expedite services, reduce costs and waste, and facilitate
computerization.

History: En. Sec. 2, Ch. 293, L. 1981; amd. Sec. 7, Ch. 467, L. 2005.

37-1-105. Reporting disciplinary actions against licensees. The department has the
authority and shall require that all boards and department programs require each applicant for
licensure or renewal to report any legal or disciplinary action against the applicant that relates to
the propriety of the applicant's practice of or fithess to practice the profession or occupation for
which the applicant seeks licensure. Failure to furnish the required information, except pursuant
to 37-1-138, or the filing of false information is grounds for denial or revocation of a license.

History: En. Sec. 3, Ch. 293, L. 1981; amd. Sec. 5, Ch. 271, L. 2003; amd. Sec. 8, Ch.
467, L. 2005.

37-1-106. Biennial report. The department, in cooperation with each licensing board,
shall prepare a biennial report. The biennial report of the department shall contain for each
board a summary of the board's activities, the board's goals and objectives, a detailed
breakdown of board revenues and expenditures, statistics illustrating board activities concerning
licensing, summary of complaints received and their disposition, number of licenses revoked or



suspended, legislative or court action affecting the board, and any other information the
department or board considers relevant. The department shall submit the report to the office of
budget and program planning as a part of the information required by 17-7-111.

History: En. Sec. 4, Ch. 293, L. 1981; amd. Sec. 10, Ch. 125, L. 1983; amd. Sec. 32,
Ch. 112, L. 1991; amd. Sec. 30, Ch. 349, L. 1993.

37-1-107. Joint meetings -- department duties. (1) The department shall convene a
joint meeting once every 2 years of two or more boards that:

(a) have licensees with dual licensure in related professions or occupations;

(b) have licensees licensed by another board in a related profession or with similar
scopes of practice, including but not limited to:

() health care boards;

(i) mental health care boards;

(iii) design boards;

(iv) therapeutic boards; or

(v) technical boards; or

(c) have issues of joint concern or related jurisdiction with each other.

(2) A quorum is not required for the joint meeting. However, one member from each
board shall attend.

(3) The department shall report to the interim committee responsible for monitoring
boards with regard to attendance and issues of concern addressed by the boards.

History: En. Sec. 1, Ch. 11, L. 2007.
37-1-108 through 37-1-120 reserved.

37-1-121. Duties of commissioner. In addition to the powers and duties under 2-15-
112 and 2-15-121, the commissioner of labor and industry shall:

(1) atthe request of a party, appoint an impartial hearings examiner to conduct hearings
whenever any board or department program holds a contested case hearing. The hearings
examiner shall conduct hearings in a proper and legal manner.

(2) establish the qualifications of and hire all personnel to perform the administrative,
legal, and clerical functions of the department for the boards. Boards within the department do
not have authority to establish the qualifications of, hire, or terminate personnel. The department
shall consult with the boards regarding recommendations for qualifications for executive or
executive director positions.

(3) approve all contracts and expenditures by boards within the department. A board
within the department may not enter into a contract or expend funds without the approval of the
commissioner.

History: En. 82A-1604 by Sec. 1, Ch. 272, L. 1971; amd. Sec. 14, Ch. 533, L. 1977,
R.C.M. 1947, 82A-1604; amd. Sec. 3, Ch. 274, L. 1981; Sec. 37-1-102, MCA 1979; redes. 37-1-
121 by Code Commissioner, 1981; amd. Sec. 1, Ch. 165, L. 1985; amd. Sec. 22, Ch. 429, L.
1995; amd. Sec. 107, Ch. 483, L. 2001; amd. Sec. 9, Ch. 467, L. 2005.

37-1-122 through 37-1-129 reserved.
37-1-130. Definitions. As used in this part, the following definitions apply:

(1) "Administrative fee" means a fee established by the department to cover the cost of
administrative services as provided for in 37-1-134.



(2) "Board" means a licensing board created under Title 2, chapter 15, that regulates a
profession or occupation and that is administratively attached to the department as provided in
2-15-121.

(3) "Board fee" means:

(a) afee established by the board to cover program area costs as provided in 37-1-134;
and

(b) any other legislatively prescribed fees specific to boards and department programs.

(4) "Department" means the department of labor and industry established in 2-15-1701.

(5) "Department program™" means a program administered by the department pursuant
to this title and not affiliated with a board.

(6) "Expired license" means a license that is not reactivated within the period of 46 days
to 2 years after the renewal date for the license.

(7) "Lapsed license" means a license that is not renewed by the renewal date and that
may be reactivated within the first 45-day period after the renewal date for the license.

(8) "License" means permission granted under a chapter of this title to engage in or
practice at a specific level in a profession or occupation, regardless of the specific term used for
the permission, including permit, certificate, recognition, or registration.

(9) "Terminated license" means a license that is not renewed or reactivated within 2
years of the license lapsing.

History: En. Sec. 5, Ch. 274, L. 1981; amd. Sec. 108, Ch. 483, L. 2001; amd. Sec. 10,
Ch. 467, L. 2005; amd. Sec. 7, Ch. 502, L. 2007.

37-1-131. (Temporary) Duties of boards -- quorum required. (1) A quorum of each
board within the department shall:

(a) set and enforce standards and rules governing the licensing, certification,
registration, and conduct of the members of the particular profession or occupation within the
board's jurisdiction;

(b) sitin judgment in hearings for the suspension, revocation, or denial of a license of an
actual or potential member of the particular profession or occupation within the board's
jurisdiction. The hearings must be conducted by a hearings examiner when required under 37-
1-121.

(c) suspend, revoke, or deny a license of a person who the board determines, after a
hearing as provided in subsection (1)(b), is guilty of knowingly defrauding, abusing, or aiding in
the defrauding or abusing of the workers' compensation system in violation of the provisions of
Title 39, chapter 71;

(d) pay to the department the board's pro rata share of the assessed costs of the
department under 37-1-101(6);

(e) consult with the department before the board initiates a program expansion, under
existing legislation, to determine if the board has adequate money and appropriation authority to
fully pay all costs associated with the proposed program expansion. The board may not expand
a program if the board does not have adequate money and appropriation authority available.

(2) A board, board panel, or subcommittee convened to conduct board business must
have a majority of its members, which constitutes a quorum, present to conduct business.

(3) A board that requires continuing education or continued state, regional, or national
certification for licensees shall require licensees reactivating an expired license to submit proof
of meeting the requirements of this subsection for the renewal cycle.

(4) The board or the department program may:

(a) establish the qualifications of applicants to take the licensure examination;

(b) determine the standards, content, type, and method of examination required for
licensure or reinstatement of a license, the acceptable level of performance for each



examination, and the standards and limitations for reexamination if an applicant fails an
examination;

(c) examine applicants for licensure at reasonable places and times as determined by
the board or enter into contracts with third-party testing agencies to administer examinations;
and

(d) require continuing education for licensure, as provided in 37-1-306, or require
continued state, regional, or national certification for licensure. Except as provided in subsection
(3), if the board or department requires continuing education or continued state, regional, or
national certification for continued licensure, the board or department may not audit or require
proof of continuing education or continued state, regional, or national certification requirements
as a precondition for renewing the license, certification, or registration. The board or department
may conduct random audits after the lapsed date of up to 50% of all licensees with renewed
licenses for documentary verification of the continuing education requirement.

(5) A board may, at the board's discretion, request the applicant to make a personal
appearance before the board for nonroutine license applications as defined by the board.

37-1-131. (Effective January 1, 2009) Duties of boards -- quorum required. (1) A
guorum of each board within the department shall:

(a) set and enforce standards and rules governing the licensing, certification,
registration, and conduct of the members of the particular profession or occupation within the
board's jurisdiction;

(b) sitin judgment in hearings for the suspension, revocation, or denial of a license of an
actual or potential member of the particular profession or occupation within the board's
jurisdiction. The hearings must be conducted by a hearings examiner when required under 37-
1-121.

(c) suspend, revoke, or deny a license of a person who the board determines, after a
hearing as provided in subsection (1)(b), is guilty of knowingly defrauding, abusing, or aiding in
the defrauding or abusing of the workers' compensation system in violation of the provisions of
Title 39, chapter 71;

(d) pay to the department the board's pro rata share of the assessed costs of the
department under 37-1-101(6);

(e) consult with the department before the board initiates a program expansion, under
existing legislation, to determine if the board has adequate money and appropriation authority to
fully pay all costs associated with the proposed program expansion. The board may not expand
a program if the board does not have adequate money and appropriation authority available.

(2) A board, board panel, or subcommittee convened to conduct board business must
have a majority of its members, which constitutes a quorum, present to conduct business.

(3) A board that requires continuing education or continued state, regional, or national
certification for licensees shall require licensees reactivating an expired license to submit proof
of meeting the requirements of this subsection for the renewal cycle.

(4) The board or the department program may:

(a) establish the qualifications of applicants to take the licensure examination;

(b) determine the standards, content, type, and method of examination required for
licensure or reinstatement of a license, the acceptable level of performance for each
examination, and the standards and limitations for reexamination if an applicant fails an
examination;

(c) examine applicants for licensure at reasonable places and times as determined by
the board or enter into contracts with third-party testing agencies to administer examinations;
and

(d) require continuing education for licensure, as provided in 37-1-306, or require
continued state, regional, or national certification for licensure. Except as provided in subsection



(3), if the board or department requires continuing education or continued state, regional, or
national certification for continued licensure, the board or department may not audit or require
proof of continuing education or continued state, regional, or national certification requirements
as a precondition for renewing the license, certification, or registration. The board or department
may conduct random audits after the lapsed date of up to 50% of all licensees with renewed
licenses for documentary verification of the continuing education requirement.

(5) A board may, at the board's discretion, request the applicant to make a personal
appearance before the board for nonroutine license applications as defined by the board.

(6) A board shall adopt rules governing the provision of public notice as required by 37-
1-311.

History: En. 82A-1605 by Sec. 1, Ch. 272, L. 1971; amd. Sec. 11, Ch. 250, L. 1973;
R.C.M. 1947, 82A-1605(1) thru (3); amd. Sec. 3, Ch. 274, L. 1981; Sec. 37-1-103, MCA 1979;
redes. 37-1-131 by Code Commissioner, 1981; amd. Sec. 2, Ch. 165, L. 1985; amd. Sec. 1, Ch.
90, L. 1991; amd. Sec. 10, Ch. 619, L. 1993; amd. Sec. 23, Ch. 429, L. 1995; amd. Sec. 6, Ch.
492, L. 2001; amd. Sec. 8, Ch. 416, L. 2005; amd. Sec. 11, Ch. 467, L. 2005; amd. Sec. 2, Ch.
225, L. 2007; amd. Sec. 8, Ch. 502, L. 2007.

37-1-132. Nominees for appointment to licensing and regulatory boards. Private
associations and members of the public may submit to the governor lists of nominees for
appointment to professional and occupational licensing and regulatory boards. The governor
may consider nominees from the lists when making appointments to such boards.

History: En. Sec. 9, Ch. 244, L. 1981.

37-1-133. Board members' compensation and expenses. Unless otherwise provided
by law, each member of a board allocated to the department is entitled to receive $50 per day
compensation and travel expenses, as provided for in 2-18-501 through 2-18-503, for each day
spent on official board business. Board members who conduct official board business in their
city of residence are entitled to receive a midday meal allowance, as provided for in 2-18-502.
Ex officio board members may not receive compensation but shall receive travel expenses.

History: En. Sec. 1, Ch. 474, L. 1981; amd. Sec. 2, Ch. 123, L. 1983; amd. Sec. 4, Ch.
672, L. 1983.

37-1-134. Fees commensurate with costs. Each board allocated to the department
shall set board fees related to the respective program area that are commensurate with costs
for licensing, including fees for initial licensing, reciprocity, renewals, applications, inspections,
and audits. A board may set an examination fee that must be commensurate with costs. A
board that issues endorsements and licenses specialties shall set respective fees
commensurate with costs. Unless otherwise provided by law, the department may establish
standardized fees, including but not limited to fees for administrative services such as license
verification, duplicate licenses, late penalty renewals, licensee lists, and other administrative
service fees determined by the department as applicable to all boards and department
programs. The department shall collect administrative fees on behalf of each board or
department program and deposit the fees in the state special revenue fund in the appropriate
account for each board or department program. Administrative service costs not related to a
specific board or program area may be equitably distributed to board or program areas as
determined by the department. Each board and department program shall maintain records
sufficient to support the fees charged for each program area.



History: En. Sec. 1, Ch. 345, L. 1981; amd. Sec. 12, Ch. 467, L. 2005.

37-1-135. Licensing investigation and review -- record access. Any person, firm,
corporation, or association that performs background reviews, complaint investigations, or peer
reviews pursuant to an agreement or contract with a state professional or occupational licensing
board shall make available to the board and the legislative auditor, upon request, any and all
records or other information gathered or compiled during the course of the background review,
complaint investigation, or peer review.

History: En. Sec. 1, Ch. 242, L. 1981.

37-1-136. (Temporary) Disciplinary authority of boards -- injunctions. (1) Subject to
37-1-138, each licensing board allocated to the department has the authority, in addition to any
other penalty or disciplinary action provided by law, to adopt rules specifying grounds for
disciplinary action and rules providing for:

(a) revocation of a license;

(b) suspension of its judgment of revocation on terms and conditions determined by the
board;

(c) suspension of the right to practice for a period not exceeding 1 year;

(d) placing a licensee on probation;

(e) reprimand or censure of a licensee; or

(f) taking any other action in relation to disciplining a licensee as the board in its
discretion considers proper.

(2) Any disciplinary action by a board shall be conducted as a contested case hearing
under the provisions of the Montana Administrative Procedure Act.

(3) Notwithstanding any other provision of law, a board may maintain an action to enjoin
a person from engaging in the practice of the occupation or profession regulated by the board
until a license to practice is procured. A person who has been enjoined and who violates the
injunction is punishable for contempt of court.

(4) An action may not be taken against a person who is in compliance with Title 50,
chapter 46.

37-1-136. (Effective January 1, 2009) Disciplinary authority of boards --
injunctions. (1) Subject to 37-1-138, each licensing board allocated to the department has the
authority, in addition to any other penalty or disciplinary action provided by law, to adopt rules
specifying grounds for disciplinary action and rules providing for:

(a) revocation of a license;

(b) suspension of its judgment of revocation on terms and conditions determined by the
board;

(c) suspension of the right to practice for a period not exceeding 1 year;

(d) placing a licensee on probation;

(e) reprimand or censure of a licensee; or

() taking any other action in relation to disciplining a licensee as the board in its
discretion considers proper.

(2) Any disciplinary action by a board shall be conducted as a contested case hearing
under the provisions of the Montana Administrative Procedure Act.

(3) Notwithstanding any other provision of law, a board may maintain an action to enjoin
a person from engaging in the practice of the occupation or profession regulated by the board
until a license to practice is procured. A person who has been enjoined and who violates the
injunction is punishable for contempt of court.

(4) An action may not be taken against a person who is in compliance with Title 50,



chapter 46.
(5) Rules adopted under subsection (1) must provide for the provision of public notice
as required by 37-1-311.

History: En. Sec. 1, Ch. 246, L. 1981; amd. Sec. 6, Ch. 271, L. 2003; amd. Sec. 10, .M.
No. 148, approved Nov. 2, 2004; amd. Sec. 3, Ch. 225, L. 2007.

37-1-137. Grounds for disciplinary action as grounds for license denial --
conditions to new licenses. (1) Unless otherwise provided by law, grounds for disciplinary
action by a board allocated to the department of labor and industry against a holder of an
occupational or professional license may be, under appropriate circumstances, grounds for
either issuance of a probationary license for a period not to exceed 1 year or denial of a license
to an applicant.

(2) The denial of a license or the issuance of a probationary license under subsection
(1) must be conducted as a contested case hearing under the provisions of the Montana
Administrative Procedure Act.

History: En. Sec. 1, Ch. 273, L. 1985; amd. Sec. 109, Ch. 483, L. 2001.

37-1-138. Protection of professional licenses for activated military reservists --
rulemaking authority -- definitions. (1) For purposes of this section, the following definitions
apply:

(a) "Activated reservist" means a member of a reserve component who has received
federal military orders to report for federal active duty for at least 90 consecutive days.

(b) "License" has the meaning provided in 37-1-302.

(c) "Reserve component" means the Montana national guard or the military reserves of
the United States armed forces.

(2) An activated reservist who holds an occupational or professional license may report
the reservist's activation to the appropriate professional licensing board or to the department of
labor and industry if the licensing requirements are administered by the department. The report
must, at a minimum, include a copy of the reservist's orders to federal active duty. The report
may request that the reservist's professional license revert to an inactive status.

(3) If an activated reservist has requested that the reservist's license revert to inactive
status pursuant to subsection (2), then for the duration of the reservist's active duty service
under the orders submitted, the department or licensing board may not:

(a) require the collection of professional licensing fees or continuing education fees from
the activated reservist;

(b) require that the activated reservist take continuing education classes or file a report
of continuing education classes completed; or

(c) revoke or suspend the activated reservist's professional license, require the license
to be forfeited, or allow the license to lapse for failure to pay licensing fees or continuing
education fees or for failure to take or report continuing education classes.

(4) (a) Upon release from federal active duty service, the reservist shall send a copy of
the reservist's discharge documents to the appropriate professional licensing board or to the
department.

(b) The board or department shall evaluate the discharge documents, consider the
military position held by the reservist and the duties performed by the reservist during the active
duty, and compare the position and duties to the licensing requirements for the profession. The
board or department shall also consider the reservist's length of time on federal active duty.

(c) Based on the considerations pursuant to subsection (4)(b) and subject to subsection
(5):



(i) the license must be fully restored;

(i) conditions must be attached to the reservist's continued retention of the license; or

(iii) the license must be suspended or revoked.

(5) (a) A licensing board or the department may adopt rules concerning what conditions
may be attached to a reservist's professional license pursuant to subsection (4)(c)(ii).

(b) If conditions are attached pursuant to subsection (4)(c)(ii) or the license is
suspended or revoked pursuant to subsection (4)(c)(iii), the affected reservist may, within 90
days of the decision to take the action, request a hearing by writing a letter to the board or
department. The board or department shall conduct a requested hearing within 30 days of
receiving the written request.

History: En. Sec. 2, Ch. 271, L. 2003.
37-1-139 and 37-1-140 reserved.

37-1-141. License renewal -- lapse -- expiration -- termination. (1) The renewal date
for a license must be set by department rule. The department shall provide notice prior to the
renewal date.

(2) To renew a license, a licensee shall submit a completed renewal form, comply with
all certification and continuing education requirements, and remit renewal fees before the end of
the renewal period.

(3) Alicensee may reactivate a lapsed license within 45 days after the renewal date by
following the process in subsection (5) and complying with all certification and educational
requirements.

(4) A licensee may reactivate an expired license within 2 years after the renewal date by
following the process in subsection (5) and complying with all certification and education
requirements that have accrued since the license was last granted or renewed as prescribed by
board or department rule.

(5) To reactivate a lapsed license or an expired license, in addition to the respective
requirements in subsections (3) and (4), a licensee shall:

(a) submit the completed renewal form;

(b) pay the late penalty fee provided for in subsection (7); and

(c) pay the current renewal fee as prescribed by the department or the board.

(6) (a) A licensee who practices with a lapsed license is not considered to be practicing
without a license.

(b) A licensee who practices after a license has expired is considered to be practicing
without a license.

(7) The department may assess a late penalty fee for each renewal period in which a
license is not renewed. The late penalty fee need not be commensurate with the costs of
assessing the fee.

(8) Unless otherwise provided by statute or rule, an occupational or professional license
that is not renewed within 2 years of the most recent renewal date automatically terminates. The
terminated license may not be reactivated, and a new original license must be obtained.

(9) The department or board responsible for licensing a licensee retains jurisdiction for
disciplinary purposes over the licensee for a period of 2 years after the date on which the
license lapsed.

(10) This section may not be interpreted to conflict with 37-1-138.

History: En. Sec. 1, Ch. 272, L. 1985; amd. Sec. 13, Ch. 467, L. 2005.

Part 2



Licensure of Criminal Offenders

37-1-201. Purpose. Itis the public policy of the legislature of the state of Montana to
encourage and contribute to the rehabilitation of criminal offenders and to assist them in the
assumption of the responsibilities of citizenship. The legislature finds that the public is best
protected when offenders are given the opportunity to secure employment or to engage in a
meaningful occupation, while licensure must be conferred with prudence to protect the interests
of the public. The legislature finds that the process of licensure will be strengthened by
instituting an effective mechanism for obtaining accurate public information regarding a license
applicant's criminal background.

History: En. 66-4001 by Sec. 1, Ch. 490, L. 1975; R.C.M. 1947, 66-4001; amd. Sec. 1,
Ch. 389, L. 2007.

37-1-202. Intent and policy. It is the intent of the legislature and the declared policy of
the state that occupational licensure be granted or revoked as a police power of the state in its
protection of the public health, safety, and welfare.

History: En. 66-4002 by Sec. 2, Ch. 490, L. 1975; R.C.M. 1947, 66-4002.

37-1-203. Conviction not a sole basis for denial. Criminal convictions shall not
operate as an automatic bar to being licensed to enter any occupation in the state of Montana.
No licensing authority shall refuse to license a person solely on the basis of a previous criminal
conviction; provided, however, where a license applicant has been convicted of a criminal
offense and such criminal offense relates to the public health, welfare, and safety as it applies to
the occupation for which the license is sought, the licensing agency may, after investigation, find
that the applicant so convicted has not been sufficiently rehabilitated as to warrant the public
trust and deny the issuance of a license.

History: En. 66-4003 by Sec. 3, Ch. 490, L. 1975; R.C.M. 1947, 66-4003.

37-1-204. Statement of reasons for denial. When a licensing agency prohibits an
applicant from being licensed wholly or partially on the basis of a criminal conviction, the agency
shall state explicitly in writing the reasons for the decision.

History: En. 66-4004 by Sec. 4, Ch. 490, L. 1975; R.C.M. 1947, 66-4004.

37-1-205. Licensure on completion of supervision. Completion of probation or parole
supervision without any subsequent criminal conviction shall be evidence of rehabilitation;
provided, however, that the facts surrounding the situation that led to the probation or parole
supervision may be considered as they relate to the occupation for which a license is sought
and provided that nothing herein shall be construed to prohibit licensure of a person while he is
under state supervision if the licensing agency finds insufficient evidence to preclude such
licensure.

History: En. 66-4005 by Sec. 5, Ch. 490, L. 1975; R.C.M. 1947, 66-4005.

Part 3



Uniform Professional Licensing and Regulation Procedures

37-1-301. Purpose. The purpose of this part is to establish uniform guidelines for the
licensing and regulation of professions and occupations under the jurisdiction of professional
and occupational licensing boards governed by this part.

History: En. Sec. 1, Ch. 429, L. 1995.

37-1-302. Definitions. As used in this part, the following definitions apply:

(1) "Board" means a licensing board created under Title 2, chapter 15, that regulates a
profession or occupation and that is administratively attached to the department as provided in
2-15-121.

(2) "Complaint” means a written allegation filed with a board that, if true, warrants an
injunction, disciplinary action against a licensee, or denial of an application submitted by a
license applicant.

(3) "Department" means the department of labor and industry.

(4) "Inspection” means the periodic examination of premises, equipment, or procedures
or of a practitioner by the department to determine whether the practitioner's profession or
occupation is being conducted in a manner consistent with the public health, safety, and
welfare.

(5) "Investigation" means the inquiry, analysis, audit, or other pursuit of information by
the department, with respect to a written complaint or other information before a board, that is
carried out for the purpose of determining:

(&) whether a person has violated a provision of law justifying discipline against the
person;

(b) the status of compliance with a stipulation or order of the board;

(c) whether a license should be granted, denied, or conditionally issued; or

(d) whether a board should seek an injunction.

(6) "License" means permission granted under a chapter of this title to engage in or
practice at a specific level in a profession or occupation, regardless of the specific term used for
the permission, including permit, certificate, recognition, or registration.

(7) "Profession" or "occupation" means a profession or occupation regulated by a board.

History: En. Sec. 2, Ch. 429, L. 1995; amd. Sec. 110, Ch. 483, L. 2001; amd. Sec. 14,
Ch. 467, L. 2005; amd. Sec. 9, Ch. 502, L. 2007.

37-1-303. Scope. This part governs the licensure, the practice and unauthorized
practice, and the discipline of professions and occupations governed by this title unless
otherwise provided by statutes relating to a specific board and the profession or occupation it
regulates. The provisions of this chapter must be construed to supplement the statutes relating
to a specific board and the profession it regulates. The method for initiating and judging a
disciplinary proceeding, specified in 37-1-307(1)(d), must be used by a board in all disciplinary
proceedings involving licensed professionals.

History: En. Sec. 3, Ch. 429, L. 1995; amd. Sec. 40, Ch. 44, L. 2007.
37-1-304. Licensure of out-of-state applicants -- reciprocity. (1) A board may issue

a license to practice without examination to a person licensed in another state if the board
determines that:



(a) the other state's license standards at the time of application to this state are
substantially equivalent to or greater than the standards in this state; and

(b) there is no reason to deny the license under the laws of this state governing the
profession or occupation.

(2) The license may not be issued until the board receives verification from the state or
states in which the person is licensed that the person is currently licensed and is not subject to
pending charges or final disciplinary action for unprofessional conduct or impairment.

(3) This section does not prevent a board from entering into a reciprocity agreement
with the licensing authority of another state or jurisdiction. The agreement may not permit out-of-
state licensees to obtain a license by reciprocity within this state if the license applicant has not
met standards that are substantially equivalent to or greater than the standards required in this
state as determined by the board on a case-by-case basis.

History: En. Sec. 4, Ch. 429, L. 1995; amd. Sec. 1, Ch. 210, L. 1997.

37-1-305. Temporary practice permits. (1) A board may issue a temporary practice
permit to a person licensed in another state that has licensing standards substantially equivalent
to those of this state if the board determines that there is no reason to deny the license under
the laws of this state governing the profession or occupation. The person may practice under
the permit until a license is granted or until a notice of proposal to deny a license is issued. The
permit may not be issued until the board receives verification from the state or states in which
the person is licensed that the person is currently licensed and is not subject to pending charges
or final disciplinary action for unprofessional conduct or impairment.

(2) A board may issue a temporary practice permit to a person seeking licensure in this
state who has met all licensure requirements other than passage of the licensing examination.
Except as provided in 37-68-311 and 37-69-306, a permit is valid until the person either fails the
first license examination for which the person is eligible following issuance of the permit or
passes the examination and is granted a license.

History: En. Sec. 5, Ch. 429, L. 1995; amd. Sec. 1, Ch. 203, L. 1999.

37-1-306. Continuing education. A board or, for programs without a board, the
department may require licensees to participate in flexible, cost-efficient, effective, and
geographically accessible continuing education.

History: En. Sec. 6, Ch. 429, L. 1995; amd. Sec. 15, Ch. 467, L. 2005.

37-1-307. Board authority. (1) A board may:

(a) hold hearings as provided in this part;

(b) issue subpoenas requiring the attendance of witnesses or the production of
documents and administer oaths in connection with investigations and disciplinary proceedings
under this part. Subpoenas must be relevant to the complaint and must be signed by a member
of the board. Subpoenas may be enforced as provided in 2-4-104.

(c) authorize depositions and other discovery procedures under the Montana Rules of
Civil Procedure in connection with an investigation, hearing, or proceeding held under this part;

(d) establish a screening panel to determine whether there is reasonable cause to
believe that a licensee has violated a particular statute, rule, or standard justifying disciplinary
proceedings. A screening panel shall specify in writing the particular statute, rule, or standard
that the panel believes may have been violated. The screening panel shall also state in writing
the reasonable grounds that support the panel's finding that a violation may have occurred. The
assigned board members may not subsequently participate in a hearing of the case. The final
decision on the case must be made by a majority of the board members who did not serve on



the screening panel for the case.

(e) grant or deny a license and, upon a finding of unprofessional conduct by an
applicant or license holder, impose a sanction provided by this chapter.

(2) Each board is designated as a criminal justice agency within the meaning of 44-5-
103 for the purpose of obtaining confidential criminal justice information, as defined in 44-5-103,
regarding the board's licensees and license applicants and regarding possible unlicensed
practice, but the board may not record or retain any confidential criminal justice information
without complying with the provisions of the Montana Criminal Justice Information Act of 1979,
Title 44, chapter 5.

(3) A board may contact and request information from the department of justice, which
is designated as a criminal justice agency within the meaning of 44-5-103, for the purpose of
obtaining criminal history record information regarding the board's licensees and license
applicants and regarding possible unlicensed practice.

(4) (a) A board that is statutorily authorized to obtain a criminal background check as a
prerequisite to the issuance of a license shall require the applicant to submit fingerprints for the
purpose of fingerprint checks by the Montana department of justice and the federal bureau of
investigation.

(b) The applicant shall sign a release of information to the board and is responsible to
the department of justice for the payment of all fees associated with the criminal background
check.

(c) Upon completion of the criminal background check, the department of justice shall
forward all criminal history record information, as defined in 44-5-103, in any jurisdiction to the
board as authorized in 44-5-303.

(d) At the conclusion of any background check required by this section, the board must
receive the criminal background check report but may not receive the fingerprint card of the
applicant. Upon receipt of the criminal background check report, the department of justice shall
promptly destroy the fingerprint card of the applicant.

[(5) Each board shall require a license applicant to provide the applicant's social security
number as a part of the application. Each board shall keep the social security number from this
source confidential, except that a board may provide the number to the department of public
health and human services for use in administering Title IV-D of the Social Security Act.]
(Bracketed language terminates on occurrence of contingency--sec. 1, Ch. 27, L. 1999.)

History: En. Sec. 7, Ch. 429, L. 1995; amd. Sec. 22, Ch. 552, L. 1997; amd. Sec. 2, Ch.
230, L. 1999; amd. Sec. 8, Ch. 492, L. 2001; amd. Sec. 16, Ch. 467, L. 2005; amd. Sec. 2, Ch.
389, L. 2007.

37-1-308. Unprofessional conduct -- complaint -- investigation -- immunity --
exceptions. (1) Except as provided in subsections (4) and (5), a person, government, or private
entity may submit a written complaint to the department charging a licensee or license applicant
with a violation of this part and specifying the grounds for the complaint.

(2) If the department receives a written complaint or otherwise obtains information that a
licensee or license applicant may have committed a violation of this part, the department may,
with the concurrence of a member of the screening panel established in 37-1-307, investigate to
determine whether there is reasonable cause to believe that the licensee or license applicant
has committed the violation.

(3) A person or private entity, but not a government entity, filing a complaint under this
section in good faith is immune from suit in a civil action related to the filing or contents of the
complaint.

(4) A person under legal custody of a county detention center or incarcerated under
legal custody of the department of corrections may not file a complaint under subsection (1)
against a licensed or certified provider of health care or rehabilitative services for services that



were provided to the person while detained or confined in a county detention center or
incarcerated under legal custody of the department of corrections unless the complaint is first
reviewed by a correctional health care review team provided for in 37-1-331.

(5) A board member may file a complaint with the board on which the member serves or
otherwise act in concert with a complainant in developing, authoring, or initiating a complaint to
be filed with the board if the board member determines that there are reasonable grounds to
believe that a particular statute, rule, or standard has been violated.

History: En. Sec. 8, Ch. 429, L. 1995; amd. Sec. 4, Ch. 475, L. 1997; amd. Sec. 1, Ch.
375, L. 1999; amd. Sec. 9, Ch. 492, L. 2001.

37-1-309. Notice -- request for hearing. (1) If a reasonable cause determination is
made pursuant to 37-1-307 that a violation of this part has occurred, a notice must be prepared
by department legal staff and served on the alleged violator. The notice may be served by
certified mail to the current address on file with the board or by other means authorized by the
Montana Rules of Civil Procedure. The notice may not allege a violation of a particular statute,
rule, or standard unless the board or the board's screening panel, if one has been established,
has made a written determination that there are reasonable grounds to believe that the
particular statute, rule, or standard has been violated.

(2) Alicensee or license applicant shall give the board the licensee's or applicant's
current address and any change of address within 30 days of the change.

(3) The notice must state that the licensee or license applicant may request a hearing to
contest the charge or charges. A request for a hearing must be in writing and received in the
offices of the department within 20 days after the licensee's receipt of the notice. Failure to
request a hearing constitutes a default on the charge or charges, and the board may enter a
decision on the basis of the facts available to it.

History: En. Sec. 9, Ch. 429, L. 1995; amd. Sec. 10, Ch. 492, L. 2001.

37-1-310. Hearing -- adjudicative procedures. The procedures in Title 2, chapter 4,
governing adjudicative proceedings before agencies; the Montana Rules of Civil Procedure; and
the Montana Rules of Evidence govern a hearing under this part. A board has all the powers
and duties granted by Title 2, chapter 4.

History: En. Sec. 10, Ch. 429, L. 1995.

37-1-311. (Temporary) Findings of fact -- order -- report. (1) If the board decides by
a preponderance of the evidence, following a hearing or on default, that a violation of this part
occurred, the department shall prepare and serve the board's findings of fact and an order as
provided in Title 2, chapter 4. If the licensee or license applicant is found not to have violated
this part, the department shall prepare and serve the board's findings of fact and an order of
dismissal of the charges.

(2) The department may report the issuance of a notice and final order to:

(a) the person or entity who brought to the department's attention information that
resulted in the initiation of the proceeding;

(b) appropriate public and private organizations that serve the profession or occupation;
and

(c) the public.

37-1-311. (Effective January 1, 2009) Findings of fact -- order -- report. (1) If the
board decides by a preponderance of the evidence, following a hearing or on default, that a



violation of this part occurred, the department shall prepare and serve the board's findings of
fact and an order as provided in Title 2, chapter 4. If the licensee or license applicant is found
not to have violated this part, the department shall prepare and serve the board's findings of fact
and an order of dismissal of the charges.

(2) (a) The department shall within a reasonable amount of time report to the public the
issuance of a summary suspension, a notice under 37-1-309, an accepted stipulation, a hearing
examiner's proposed decision, and a final order.

(b) In addition to any other means of notice, the department shall post the required
information on a publicly available website.

(c) This subsection (2) may not be construed to require a meeting to be open or records
to be disseminated when the demands of individual privacy clearly exceed the merits of public
disclosure.

History: En. Sec. 11, Ch. 429, L. 1995; amd. Sec. 4, Ch. 225, L. 2007.

37-1-312. Sanctions -- stay -- costs -- stipulations. (1) Upon a decision that a
licensee or license applicant has violated this part or is unable to practice with reasonable skill
and safety due to a physical or mental condition or upon stipulation of the parties as provided in
subsection (3), the board may issue an order providing for one or any combination of the
following sanctions:

(a) revocation of the license;

(b) suspension of the license for a fixed or indefinite term;

(c) restriction or limitation of the practice;

(d) satisfactory completion of a specific program of remedial education or treatment;

(e) monitoring of the practice by a supervisor approved by the disciplining authority;

(f) censure or reprimand, either public or private;

(g) compliance with conditions of probation for a designated period of time;

(h) payment of a fine not to exceed $1,000 for each violation. Fines must be deposited
in the state general fund.

(i) denial of a license application;

(j) refund of costs and fees billed to and collected from a consumer.

(2) A sanction may be totally or partly stayed by the board. To determine which
sanctions are appropriate, the board shall first consider the sanctions that are necessary to
protect or compensate the public. Only after the determination has been made may the board
consider and include in the order any requirements designed to rehabilitate the licensee or
license applicant.

(3) The licensee or license applicant may enter into a stipulated agreement resolving
potential or pending charges that includes one or more of the sanctions in this section. The
stipulation is an informal disposition for the purposes of 2-4-603.

(4) Alicensee shall surrender a suspended or revoked license to the board within 24
hours after receiving notification of the suspension or revocation by mailing it or delivering it
personally to the board.

History: En. Sec. 12, Ch. 429, L. 1995.

37-1-313. Appeal. A person who is disciplined or denied a license may appeal the
decision to the district court as provided in Title 2, chapter 4.

History: En. Sec. 13, Ch. 429, L. 1995.

37-1-314. Reinstatement. A licensee whose license has been suspended or revoked



under this part may petition the board for reinstatement after an interval set by the board in the
order. The board may hold a hearing on the petition and may deny the petition or order
reinstatement and impose terms and conditions as provided in 37-1-312. The board may require
the successful completion of an examination as a condition of reinstatement and may treat a
licensee whose license has been revoked or suspended as a new applicant for purposes of
establishing the requisite qualifications of licensure.

History: En. Sec. 14, Ch. 429, L. 1995.

37-1-315. Enforcement of fine. (1) If payment of a fine is included in an order and
timely payment is not made as directed in the order, the board may enforce the order for
payment in the district court of the first judicial district.

(2) In a proceeding for enforcement of an order of payment of a fine, the order is
conclusive proof of the validity of the order of payment and the terms of payment.

History: En. Sec. 15, Ch. 429, L. 1995.

37-1-316. Unprofessional conduct. The following is unprofessional conduct for a
licensee or license applicant governed by this chapter:

(1) conviction, including conviction following a plea of nolo contendere, of a crime
relating to or committed during the course of the person's practice or involving violence, use or
sale of drugs, fraud, deceit, or theft, whether or not an appeal is pending;

(2) permitting, aiding, abetting, or conspiring with a person to violate or circumvent a law
relating to licensure or certification;

(3) fraud, misrepresentation, deception, or concealment of a material fact in applying for
or assisting in securing a license or license renewal or in taking an examination required for
licensure;

(4) signing or issuing, in the licensee's professional capacity, a document or statement
that the licensee knows or reasonably ought to know contains a false or misleading statement;

(5) a misleading, deceptive, false, or fraudulent advertisement or other representation in
the conduct of the profession or occupation;

(6) offering, giving, or promising anything of value or benefit to a federal, state, or local
government employee or official for the purpose of influencing the employee or official to
circumvent a federal, state, or local law, rule, or ordinance governing the licensee's profession
or occupation;

(7) denial, suspension, revocation, probation, fine, or other license restriction or
discipline against a licensee by a state, province, territory, or Indian tribal government or the
federal government if the action is not on appeal, under judicial review, or has been satisfied.

(8) failure to comply with a term, condition, or limitation of a license by final order of a
board;

(9) revealing confidential information obtained as the result of a professional relationship
without the prior consent of the recipient of services, except as authorized or required by law;

(10) addiction to or dependency on a habit-forming drug or controlled substance as
defined in Title 50, chapter 32, as a result of illegal use of the drug or controlled substance;

(11) use of a habit-forming drug or controlled substance as defined in Title 50, chapter
32, to the extent that the use impairs the user physically or mentally;

(12) having a physical or mental disability that renders the licensee or license applicant
unable to practice the profession or occupation with reasonable skill and safety;

(13) engaging in conduct in the course of one's practice while suffering from a
contagious or infectious disease involving serious risk to public health or without taking
adequate precautions, including but not limited to informed consent, protective gear, or



cessation of practice;

(14) misappropriating property or funds from a client or workplace or failing to comply
with a board rule regarding the accounting and distribution of a client's property or funds;

(15) interference with an investigation or disciplinary proceeding by willful
misrepresentation of facts, by the use of threats or harassment against or inducement to a client
or witness to prevent them from providing evidence in a disciplinary proceeding or other legal
action, or by use of threats or harassment against or inducement to a person to prevent or
attempt to prevent a disciplinary proceeding or other legal action from being filed, prosecuted, or
completed;

(16) assisting in the unlicensed practice of a profession or occupation or allowing
another person or organization to practice or offer to practice by use of the licensee's license;

(17) failing to report the institution of or final action on a malpractice action, including a
final decision on appeal, against the licensee or of an action against the licensee by a:

(&) peer review committee;

(b) professional association; or

(c) local, state, federal, territorial, provincial, or Indian tribal government;

(18) conduct that does not meet the generally accepted standards of practice. A certified
copy of a malpractice judgment against the licensee or license applicant or of a tort judgment in
an action involving an act or omission occurring during the scope and course of the practice is
conclusive evidence of but is not needed to prove conduct that does not meet generally
accepted standards.

History: En. Sec. 16, Ch. 429, L. 1995.

37-1-317. Practice without license -- investigation of complaint -- injunction --
penalties. (1) The department shall investigate complaints or other information received
concerning practice by an unlicensed person of a profession or occupation for which a license is
required by this title.

(2) (a) Unless otherwise provided by statute, a board may file an action to enjoin a
person from practicing, without a license, a profession or occupation for which a license is
required by this title. In addition to the penalty provided for in 37-1-318, a person violating an
injunction issued pursuant to this section may be held in contempt of court.

(b) A person subject to an injunction for practicing without a license may also be subject
to criminal prosecution. In a complaint for an injunction or in an affidavit, information, or
indictment alleging that a person has engaged in unlicensed practice, it is sufficient to charge
that the person engaged in the unlicensed practice of a licensed profession or occupation on a
certain day in a certain county without averring further or more particular facts concerning the
violation.

(3) Unless otherwise provided by statute, a person practicing a licensed profession or
occupation in this state without complying with the licensing provisions of this title is guilty of a
misdemeanor punishable by a fine of not less than $250 or more than $1,000, imprisonment in
the county jail for not less than 90 days or more than 1 year, or both. Each violation of the
provisions of this chapter constitutes a separate offense.

(4) The department may issue a citation to and collect a fine, as provided in 37-68-316
and 37-69-310, from a person at a job site who is performing plumbing or electrical work and
who fails to display a license or proof of licensure at the request of an employee of the
department who bears responsibility for compliance with licensure requirements.

History: En. Sec. 17, Ch. 429, L. 1995; amd. Sec. 3, Ch. 230, L. 1999; amd. Sec. 1, Ch.
402, L. 1999.



37-1-318. Violation of injunction -- penalty. A person who violates an injunction
issued under 37-1-317 shall pay a civil penalty, as determined by the court, of not more than
$5,000. Fifty percent of the penalty must be deposited in the general fund of the county in which
the injunction is issued, and 50% must be deposited in the state general fund.

History: En. Sec. 18, Ch. 429, L. 1995.

37-1-319. Rules. A board may adopt rules:

(1) under the guidelines of 37-1-306, regarding continuing education and establishing
the number of hours required each year, the methods of obtaining education, education topics,
and carrying over hours to subsequent years;

(2) regarding practice limitations for temporary practice permits issued under 37-1-305
and designed to ensure adequate supervision of the practice until all qualifications for licensure
are met and a license is granted;

(3) regarding qualifications for inactive license status that may require compliance with
stated continuing education requirements and may limit the number of years a person may
remain on inactive status without having to reestablish qualifications for licensure;

(4) regarding maintenance and safeguarding of client funds or property possessed by a
licensee and requiring the funds or property to be maintained separately from the licensee's
funds and property; and

(5) defining acts of unprofessional conduct, in addition to those contained in 37-1-316,
that constitute a threat to public health, safety, or welfare and that are inappropriate to the
practice of the profession or occupation.

History: En. Sec. 19, Ch. 429, L. 1995.

37-1-320. Mental intent -- unprofessional conduct. A licensee may be found to have
violated a provision of 37-1-316 or a rule of professional conduct enacted by a governing board
without proof that the licensee acted purposefully, knowingly, or negligently.

History: En. Sec. 7, Ch. 492, L. 2001.
37-1-321 through 37-1-330 reserved.

37-1-331. Correctional health care review team. (1) There is a correctional health
care review team process in the department. The purpose of a review team is to review
complaints filed by an inmate against a licensed or certified provider of health care or
rehabilitative services for services that were provided to the person while the person was
detained or confined in a county detention center or incarcerated under legal custody of the
department of corrections. The inmate may file a complaint directly with the correctional health
care review team for review or, if a board receives a complaint that has not been reviewed, the
board shall forward the complaint to the review team. If the review team has reason to believe
that there has been a violation of this part arising out of health care or rehabilitative services
provided to a person detained or confined in a county detention center, the review team shall
report the possible violation to the department for appropriate action under 37-1-308.

(2) Each health care licensing board shall solicit and submit to the department a list of
licensed or certified health care or rehabilitative service professionals who have correctional
health care experience and who are interested in participating on a team. A current board
member may not participate on a review team. The department shall solicit from the
administrators of the county detention centers and from the department of corrections names of
licensed or certified health care or rehabilitative service providers who have correctional health
care or rehabilitative services experience and are interested in participating on a review team.



Each member of a review team must have at least 2 years of experience in providing health
care or rehabilitative services in a correctional facility or program.

(3) Each correctional health care review team is composed of three members who shall
represent health care and rehabilitative service providers who have provided health care or
rehabilitative services to incarcerated persons. Two members of the review team must be
providers of the same discipline and scope of practice as the provider against whom a complaint
was filed, and the third member may be a provider of any other health care or rehabilitative
services discipline. The members must be willing to serve without compensation. If available, a
correctional health care professional employed by the department of corrections and appointed
by the director of the department of corrections may participate on the review team, except
when the provider against whom the complaint was filed was employed by the department of
corrections.

(4) The members of a review team are appointed by the department from the listing of
health care and rehabilitative service providers with correctional experience who have been
submitted by each respective board, a county detention center administrator, or the department
of corrections as provided in subsection (2). A review team shall meet at least twice a year. Any
travel, lodging, meal, or miscellaneous costs incurred by a review team may be recovered
through a memorandum of understanding with the agencies who provide medical services to
inmates or may be assessed to the licensing or certifying boards of health care and
rehabilitative service providers.

(5) The review team shall review each complaint with regard to the health care or
rehabilitative services provider's scope of practice. A decision on whether or not to forward the
complaint must be made by the majority of the review team. The review team shall submit a
written response regarding the decision to the inmate, the county detention center administrator
or the department of corrections, and the health care or rehabilitative services provider. If the
decision is to not forward the complaint for action under 37-1-308, a record of the complaint may
not be forwarded to any licensing or certifying board, but must be retained by the department.

History: En. Sec. 2, Ch. 375, L. 1999.
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Part 1

General

37-60-101. Definitions. As used in this chapter, the following definitions apply:

(1) "Alarm response runner" means an individual employed by an electronic security
company, a contract security company, or a proprietary security organization to respond to
security alarm system signals.

(2) "Armed" means an individual who at any time wears, carries, or possesses a firearm
in the performance of professional duties.

(3) "Armed carrier service" means any person or security company who transports or
offers to transport under armed private security guard from one place to another any currency,
documents, papers, maps, stocks, bonds, checks, or other items of value that require
expeditious delivery.

(4) "Armed private investigator' means a private investigator who at any time wears,
carries, or possesses a firearm in the performance of the individual's duties.

(5) "Armed private security guard" means an individual employed by a contract security
company or a proprietary security organization whose duty or any portion of whose duty is that
of a security guard, armored car service guard, or carrier service guard and who at any time
wears or carries a firearm in the performance of the individual's duties.

(6) "Armored car service" means any person or security company who transports or
offers to transport under armed private security guard from one place to another any currency,
jewels, stocks, bonds, paintings, or other valuables of any kind in a specially equipped motor
vehicle that offers a high degree of security.

(7) "Board" means the board of private security provided for in 2-15-1781.

(8) "Branch office" means any office of a licensee within the state, other than its
principal place of business within the state.

(9) "Contract security company” means any person who undertakes to provide a private
security guard, alarm response runner, armored car service, street patrol service, or armed
carrier service on a contractual basis to another person who exercises no direction and control
over the performance of the details of the services rendered.

(10) "Department” means the department of labor and industry provided for in 2-15-



1701.

(11) (a) "Electronic security company" means a person who installs, services, or
maintains a security alarm system and who undertakes to hire, employ, and provide alarm
response runners and security alarm installers on a contractual basis to another person who
does not exercise direction and control over the performance of the services rendered.

(b) The term does not include a person whose primary business is that of a locksmith
and who may also install closed-circuit television cameras and battery-operated door devices.
(12) (a) "Fire investigator" means a person other than an individual identified in

subsection (12)(b) who for any consideration:

() makes or agrees to make an investigation with reference to:

(A) afire to identify evidence and determine the cause of the fire; or

(B) accidents involving suspected negligence or arson for criminal or civil action;

(i) testifies as an expert witness for investigations identified under this subsection (12);
or

(iii) cooperates with law enforcement agencies in conducting fire investigations and
collecting evidence relating to fires.

(b) The term does not mean an insurance adjuster, an individual designated as the state
fire marshal under 2-15-2005, or a member of:

(i) a fire department as described in 7-3-1345;

(ii) law enforcement; or

(i) an entity organized under Title 7, chapter 33.

(13) "Firearms course" means the course approved by the board and conducted by a
firearms instructor.

(14) "Firearms instructor" means an individual who has been approved by the board to
instruct firearms courses in the use of weapons.

(15) "Insurance adjuster" means a person employed by an insurance company, other
than a private investigator, who for any consideration conducts investigations in the course of
adjusting or otherwise participating in the disposal of any claims in connection with a policy of
insurance but who does not perform surveillance activities or investigate crimes against the
United States or any state or territory of the United States.

(16) "Licensee" means a person licensed under this chapter.

(17) "Paralegal” or "legal assistant” means a person qualified through education,
training, or work experience to perform substantive legal work that requires knowledge of legal
concepts and that is customarily but not exclusively performed by a lawyer and who may be
retained or employed by one or more lawyers, law offices, governmental agencies, or other
entities or who may be authorized by administrative, statutory, or court authority to perform this
work.

(18) "Person" means an individual, firm, company, association, organization,
partnership, or corporation.

(19) "Private investigator" means a person other than an insurance adjuster who for any
consideration makes or agrees to make any investigation with reference to:

(a) crimes against the United States or any state or territory of the United States;

(b) the identity, habits, conduct, business, occupation, honesty, integrity,
trustworthiness, efficiency, loyalty, activity, movement, location, affiliations, associations,
transactions, reputation, or character of any person;

(c) the location, disposition, or recovery of lost or stolen property;

(d) the cause or responsibility for libels, losses, accidents, or injury to persons or
property; or

(e) gathering evidence to be used before any court, board, officer, or investigating
committee.

(20) "Private security guard" means an individual employed or assigned duties to protect



a person or property or both a person and property from criminal acts and whose duties or any
portion of whose duties include but are not limited to the prevention of unlawful entry, theft,
criminal mischief, arson, or trespass on private property or the direction of the movements of the
public in public areas.

(21) "Process server" means a person described in 25-1-1101(1).

(22) "Proprietary security organization" means any person who employs a private
security guard, alarm response runner, armored car service, street patrol service, or armed
carrier service on a routine basis solely for the purposes of that person and exerts direction and
control over the performance of the details of the service rendered.

(23) "Resident manager" means the person appointed to exercise direct supervision,
control, charge, management, or operation of each branch office located in this state where the
business of the licensee is conducted.

(24) (a) "Security alarm installer" means an individual who installs, services, or maintains
security alarm systems to detect and signal unauthorized intrusion, movement, break-in, or
criminal acts and is employed by an electronic security company.

(b) The term does not include a person whose primary business is that of a locksmith
and who may also install closed-circuit television cameras and battery-operated door devices.

(25) (a) "Security alarm system" means an assembly of equipment and devices or a
single device or a portion of a system intended to detect or signal or to both detect and signal
unauthorized intrusion, movement, or criminal acts at a location.

(b) The term does not include systems that monitor temperature, humidity, or any other
atmospheric condition not directly related to the detection of an unauthorized intrusion or
criminal act at a location.

(26) "Security company" means an electronic security company, a proprietary security
organization, or a contract security company.

(27) "Street patrol service" means a person providing patrols by means of foot, vehicle,
or other method of transportation using public streets, thoroughfares, or property in the
performance of the person's duties and responsibilities.

(28) "Unarmed private investigator" means a private investigator who does not wear,
carry, or possess a firearm in the performance of the individual's duties.

(29) "Unarmed private security guard" means an individual who is employed by a
contract security company or a proprietary security organization, whose duty or any portion of
whose duty is that of a private security guard, armored car service guard, or alarm response
runner, and who does not wear, carry, or possess a firearm in the performance of those duties.

History: En. 66-3301 by Sec. 1, Ch. 234, L. 1974; R.C.M. 1947, 66-3301; amd. Sec. 15,
Ch. 274, L. 1981; amd. Sec. 2, Ch. 550, L. 1983; amd. Sec. 1, Ch. 647, L. 1985; amd. Sec. 1,
Ch. 63, L. 1987; amd. Sec. 50, Ch. 83, L. 1989; amd. Sec. 1, Ch. 217, L. 1989; amd. Sec. 1, Ch.
332, L. 1989; amd. Sec. 1, Ch. 47, L. 1991; amd. Sec. 147, Ch. 483, L. 2001; amd. Sec. 12, Ch.
405, L. 2007; amd. Sec. 28, Ch. 502, L. 2007.

37-60-102. Repealed. Sec. 34, Ch. 550, L. 1983.
History: En. 66-3305 by Sec. 5, Ch. 234, L. 1974; R.C.M. 1947, 66-3305(1).

37-60-103. Purpose. The purpose of this chapter is to increase the levels of integrity,
competency, and performance of security companies and their employees who are required to
be licensed, firearms instructors, fire investigators, private investigators, and process servers to
safeguard the public health, safety, and welfare against illegal, improper, or incompetent actions
committed by security companies and their licensed employees, firearms instructors, fire
investigators, private investigators, or process servers.



History: En. 66-3305 by Sec. 5, Ch. 234, L. 1974; R.C.M. 1947, 66-3305(2); amd. Sec.
3, Ch. 550, L. 1983; amd. Sec. 13, Ch. 405, L. 2007; amd. Sec. 29, Ch. 502, L. 2007.

37-60-104. Restrictions on contract security company and proprietary security
organization. No employee of a contract security company or proprietary security organization
may make any investigation or investigations except those that are incidental to the theft, loss,
embezzlement, misappropriation, or concealment of any property or any other thing which he
has been hired or engaged to protect, guard, or watch.

History: En. 66-3305 by Sec. 5, Ch. 234, L. 1974; R.C.M. 1947, 66-3305(3); amd. Sec.
4, Ch. 550, L. 1983.

37-60-105. Exemptions. (1) Except as provided in subsection (2), this chapter does not
apply to:

(a) any one person employed singly and exclusively by any one employer in connection
with the affairs of that employer only and when there exists an employer-employee relationship
and the employee is unarmed, does not wear a uniform, and is guarding inside a structure that
at the time is not open to the public;

(b) a person:

(i) employed singly and exclusively by a retail merchant;

(i) performing at least some work for the retail merchant as a private security guard; and

(iif) who has received training as a private security guard from the employer or at the
employer's direction;

(c) an officer or employee of the United States, of this state, or of a political subdivision
of the United States or this state while the officer or employee is engaged in the performance of
official duties;

(d) a person engaged exclusively in the business of obtaining and furnishing information
as to the financial rating of persons or as to the personal habits and financial responsibility of
applicants for insurance, indemnity bonds, or commercial credit;

(e) an attorney at law while performing duties as an attorney at law;

() alegal intern, paralegal, or legal assistant employed by one or more lawyers, law
offices, governmental agencies, or other entities; or

(g) alaw student who is serving a legal internship;

(h) a collection agency or finance company licensed to do business under the laws of
this state, or an employee of a collection agency or finance company licensed in this state while
acting within the scope of employment, while making an investigation incidental to the business
of the agency or company, including an investigation of the location of a debtor or the debtor's
property when the contract with an assignor creditor is for the collection of claims owed or due
or asserted to be owed or due or the equivalent;

() special agents employed by railroad companies, provided that the railroad company
notifies the board that its agents are operating in the state;

()) insurers and insurance producers and insurance brokers licensed by the state while
performing duties in connection with insurance transacted by them;

(k) an insurance adjuster, as defined in 37-60-101; or

() an internal investigator or auditor while making an investigation incidental to the
business of the agency or company by which the investigator or auditor is singularly and
regularly employed.

(2) (a) Except as provided in subsection (2)(b), persons listed as exempt in subsection
(1) are not exempt for the purposes of acting as registered process servers.

(b) Subsection (2)(a) does not apply to attorneys or persons who make 10 or fewer



services of process in a calendar year, as provided in 25-1-1101.

History: En. 66-3306 by Sec. 6, Ch. 234, L. 1974; R.C.M. 1947, 66-3306; amd. Sec. 5,
Ch. 550, L. 1983; amd. Sec. 2, Ch. 647, L. 1985; amd. Sec. 2, Ch. 63, L. 1987; amd. Sec. 2, Ch.
332, L. 1989; amd. Sec. 2, Ch. 47, L. 1991; amd. Sec. 14, Ch. 405, L. 2007.

Part 2

Director of Department -- Board

37-60-201. Organization -- meetings -- records. The board shall meet annually and
shall elect from among the seven members a president and a secretary. The board shall hold
other meetings when necessary to transact its business. The department shall keep complete
minutes and records of the meetings and rules and orders promulgated by the board. Copies of
records and papers kept by the department, certified by the president and authenticated by the
seal of the board, must be received in evidence in courts with like effect as the original. Records
of the board are open to public inspection under rules it prescribes.

History: En. 66-3302 by Sec. 2, Ch. 234, L. 1974; R.C.M. 1947, 66-3302; amd. Sec. 6,
Ch. 550, L. 1983; amd. Sec. 40, Ch. 492, L. 2001.

37-60-202. Rulemaking power. The board shall adopt and enforce rules:

(1) fixing the qualifications of resident managers, licensees, holders of identification
cards, and process servers, in addition to those prescribed in Title 25, chapter 1, part 11, and in
this chapter, necessary to promote and protect the public welfare;

(2) establishing, in accordance with 37-1-134, application fees for original licenses and
identification cards, and providing for refunding of any fees;

(3) (a) requiring approval of the board prior to the establishment of branch offices of any
licensee; and

(b) establishing qualification requirements and license fees for branch offices identified
in subsection (3)(a);

(4) for the certification of private investigator, private security guard, security alarm
installer, and alarm response runner training programs, including the certification of firearms
training programs;

(5) for the licensure of firearms instructors;

(6) for the approval of weapons;

(7) requiring the maintenance of records;

(8) requiring licensees, except process servers, to file an insurance policy with the
board; and

(9) providing for the issuance of probationary identification cards for private
investigators and security alarm installers who do not meet the requirements for age,
employment experience, or written examination.

History: En. 66-3303 by Sec. 3, Ch. 234, L. 1974; R.C.M. 1947, 66-3303; amd. Sec. 7,
Ch. 550, L. 1983; amd. Sec. 8, Ch. 647, L. 1985; amd. Sec. 3, Ch. 63, L. 1987; amd. Sec. 115,
Ch. 429, L. 1995; amd. Sec. 42, Ch. 126, L. 2005; amd. Sec. 15, Ch. 405, L. 2007; amd. Sec.
30, Ch. 502, L. 2007.

37-60-203 through 37-60-210 reserved.



37-60-211. Compensation of board members -- expenses. Each member of the
board shall receive compensation and travel expenses as provided for in 37-1-133.

History: En. Sec. 8, Ch. 550, L. 1983.
37-60-212. Repealed. Sec. 128, Ch. 429, L. 1995.

History: En. Sec. 9, Ch. 550, L. 1983; amd. Sec. 48, Ch. 281, L. 1983.

Part 3

Licensing

37-60-301. License required -- process server registration required. (1) (a) Except
as provided in 37-60-105, it is unlawful for any person to act as or perform the duties, as defined
in 37-60-101, of a contract security company, a proprietary security organization, an electronic
security company, a branch office, a private investigator, a fire investigator, a security alarm
installer, an alarm response runner, a resident manager, a certified firearms instructor, or a
private security guard without having first obtained a license from the board.

(b) Except as provided in 25-1-1101(2), it is unlawful for any person to act as or perform
the duties of a process server for more than 10 services of process in a calendar year without
being issued a certificate of registration by the board.

(2) It is unlawful for any unlicensed person to act as, pretend to be, or represent to the
public that the person is licensed as a contract security company, a proprietary security
organization, an electronic security company, a branch office, a private investigator, a fire
investigator, a security alarm installer, an alarm response runner, a resident manager, a certified
firearms instructor, or a private security guard.

(3) A person appointed by the court as a confidential intermediary under 42-6-104 is not
required to be licensed under this chapter. A person who is licensed under this chapter is not
authorized to act as a confidential intermediary, as defined in 42-1-103, without meeting the
requirements of 42-6-104.

(4) A person who knowingly engages an unlicensed contract security company,
proprietary security organization, electronic security company, branch office, private
investigator, fire investigator, security alarm installer, alarm response runner, resident manager,
certified firearms instructor, or private security guard is guilty of a misdemeanor punishable
under 37-60-411.

History: En. 66-3304 by Sec. 4, Ch. 234, L. 1974; R.C.M. 1947, 66-3304; amd. Sec. 10,
Ch. 550, L. 1983; amd. Sec. 4, Ch. 63, L. 1987; amd. Sec. 116, Ch. 429, L. 1995; amd. Sec. 2,
Ch. 360, L. 1997; amd. Sec. 164, Ch. 480, L. 1997; amd. Sec. 16, Ch. 405, L. 2007; amd. Sec.
31, Ch. 502, L. 2007.

37-60-302. Resident manager required. (1) Any contract security company, electronic
security company, or proprietary security organization that applies for a license under this
chapter shall appoint for the duration of the license a resident manager. Each resident manager
shall satisfy the appropriate licensing requirements of this chapter.

(2) A separate resident manager must be appointed for each branch office located in
this state, and the business of the applicant or licensee must be conducted under the resident



manager's direct supervision and control.
(3) If a resident manager for any reason ceases to perform the duties of a resident
manager on a regular basis, the licensee shall promptly notify the board of that fact.

History: En. 66-3307 by Sec. 7, Ch. 234, L. 1974; R.C.M. 1947, 66-3307; amd. Sec. 11,
Ch. 550, L. 1983; amd. Sec. 3, Ch. 647, L. 1985; amd. Sec. 43, Ch. 126, L. 2005; amd. Sec. 32,
Ch. 502, L. 2007.

37-60-303. License or registration qualifications. (1) Except as provided in
subsection (7)(a), an applicant for licensure under this chapter or an applicant for registration as
a process server under this chapter is subject to the provisions of this section and shall submit
evidence under oath that the applicant:

(a) is at least 18 years of age;

(b) is a citizen of the United States or a legal, permanent resident of the United States;

(c) has not been convicted in any jurisdiction of any felony or any crime involving moral
turpitude or illegal use or possession of a dangerous weapon, for which a full pardon or similar
relief has not been granted,;

(d) has not been judicially declared incompetent by reason of any mental defect or
disease or, if so declared, has been fully restored;

(e) is not suffering from habitual drunkenness or from narcotics addiction or
dependence;

(f) is of good moral character; and

(g) has complied with other experience qualifications as may be set by the rules of the
board.

(2) In addition to meeting the qualifications in subsection (1), an applicant for licensure
as a private security guard, security alarm installer, or alarm response runner shall:

(a) complete the requirements of a training program certified by the board and provide,
on a form prescribed by the board, written notice of satisfactory completion of the training; and

(b) fulfill other requirements as the board may by rule prescribe.

(3) In addition to meeting the qualifications in subsection (1), each applicant for a
license to act as a private investigator shall submit evidence under oath that the applicant:

(a) is at least 21 years of age;

(b) has at least a high school education or the equivalent;

(c) has not been dishonorably discharged from any branch of the United States military
service; and

(d) has fulfilled any other requirements as the board may by rule prescribe.

(4) The board may require an applicant to demonstrate by written examination
additional qualifications as the board may by rule require.

(5) An applicant for a license as a private security patrol officer or private investigator
who will wear, carry, or possess a firearm in performance of the applicant's duties shall submit
written notice of satisfactory completion of a firearms training program certified by or satisfactory
to the board, as the board may by rule prescribe.

(6) Except for an applicant subject to the provisions of subsection (7)(a), the board shall
require a background investigation of each applicant for licensure or registration under this
chapter that includes a fingerprint check by the Montana department of justice and the federal
bureau of investigation.

(7) (a) A firm, company, association, partnership, limited liability company, corporation,
or other entity that intends to engage in business governed by the provisions of this chapter
must be incorporated under the laws of this state or qualified to do business within this state and
must be licensed by the board or, if doing business as a process server, must be registered by
the board.



(b) Individual employees, officers, directors, agents, or other representatives of an entity
described in subsection (7)(a) who engage in duties that are subject to the provisions of this part
must be licensed pursuant to the requirements of this part or, if doing business as a process
server, must be registered by the board.

History: En. 66-3308 by Sec. 8, Ch. 234, L. 1974; R.C.M. 1947, 66-3308; amd. Sec. 12,
Ch. 550, L. 1983; amd. Sec. 4, Ch. 647, L. 1985; amd. Sec. 5, Ch. 63, L. 1987; amd. Sec. 37,
Ch. 481, L. 1997; amd. Sec. 11, Ch. 375, L. 2003; amd. Sec. 44, Ch. 126, L. 2005; amd. Sec.
17, Ch. 405, L. 2007; amd. Sec. 33, Ch. 502, L. 2007.

37-60-304. Licenses and registration -- application form and content. (1) An
application for a license or for a certificate of registration as a process server must be submitted
to the department and accompanied by the application fee set by the board.

(2) An application must be made under oath and must include:

(a) the full name and address of the applicant;

(b) the name under which the applicant intends to do business;

(c) a statement as to the general nature of the business in which the applicant intends to
engage;

(d) a statement as to whether the applicant desires to be licensed as a contract security
company, a proprietary security organization, an electronic security company, a branch office, a
certified firearms instructor, a private investigator, a fire investigator, a security alarm installer,
an alarm response runner, a resident manager, or a private security guard or registered as a
process server;

(e) except for an applicant pursuant to 37-60-303(7)(a), one recent photograph of the
applicant, of a type prescribed by the department, and one classifiable set of the applicant's
fingerprints;

(f) a statement of the applicant's age and experience qualifications, except for an
applicant pursuant to 37-60-303(7)(a); and

(g) other information, evidence, statements, or documents as may be prescribed by the
rules of the board.

(3) The board shall verify the statements in the application.

(4) The submittal of fingerprints is a prerequisite to the issuance of a license or
certificate of registration to an applicant, other than an applicant under 37-60-303(7)(a), by
means of fingerprint checks by the Montana department of justice and the federal bureau of
investigation.

History: En. 66-3309 by Sec. 9, Ch. 234, L. 1974; R.C.M. 1947, 66-3309; amd. Sec. 22,
Ch. 22, L. 1979; amd. Sec. 13, Ch. 550, L. 1983; amd. Sec. 5, Ch. 647, L. 1985; amd. Sec. 6,
Ch. 63, L. 1987; amd. Sec. 12, Ch. 375, L. 2003; amd. Sec. 45, Ch. 126, L. 2005; amd. Sec.
106, Ch. 467, L. 2005; amd. Sec. 18, Ch. 405, L. 2007; amd. Sec. 34, Ch. 502, L. 2007.
37-60-305. Repealed. Sec. 18, Ch. 63, L. 1987.

History: En. 66-3310 by Sec. 10, Ch. 234, L. 1974; R.C.M. 1947, 66-3310; amd. Sec.
14, Ch. 550, L. 1983; amd. Sec. 6, Ch. 647, L. 1985.

37-60-306. Repealed. Sec. 18, Ch. 63, L. 1987.

History: En. 66-3311 by Sec. 11, Ch. 234, L. 1974; R.C.M. 1947, 66-3311; amd. Sec. 3,
Ch. 274, L. 1981; amd. Sec. 15, Ch. 550, L. 1983; amd. Sec. 7, Ch. 647, L. 1985.



37-60-307. Repealed. Sec. 128, Ch. 429, L. 1995.

History: En. 66-3312 by Sec. 12, Ch. 234, L. 1974; R.C.M. 1947, 66-3312; amd. Sec.
16, Ch. 550, L. 1983; amd. Sec. 7, Ch. 63, L. 1987; amd. Sec. 3, Ch. 332, L. 1989.

37-60-308. Repealed. Sec. 128, Ch. 429, L. 1995.

History: En. 66-3313 by Sec. 13, Ch. 234, L. 1974; R.C.M. 1947, 66-3313; amd. Sec.
17, Ch. 550, L. 1983; amd. Sec. 8, Ch. 63, L. 1987; amd. Sec. 51, Ch. 83, L. 1989.

37-60-309. Form of license and identification cards. The license and identification
card must be in a form determined by the board.

History: En. 66-3314 by Sec. 14, Ch. 234, L. 1974; R.C.M. 1947, 66-3314; amd. Sec.
18, Ch. 550, L. 1983; amd. Sec. 9, Ch. 63, L. 1987; amd. Sec. 3, Ch. 360, L. 1997; amd. Sec.
35, Ch. 502, L. 2007.

37-60-310. Display of license and identification card. (1) A license must at all times
be posted in a conspicuous place in the principal place of business of the licensee.

(2) A holder of an identification card shall carry the card while performing the
cardholder's duties. A peace officer of this state or any of its political subdivisions may request
to see the card at any reasonable time, and the card must be shown.

History: En. 66-3315 by Sec. 15, Ch. 234, L. 1974; R.C.M. 1947, 66-3315; amd. Sec.
20, Ch. 550, L. 1983; amd. Sec. 10, Ch. 63, L. 1987; amd. Sec. 4, Ch. 360, L. 1997; amd. Sec.
36, Ch. 502, L. 2007.

37-60-311. Repealed. Sec. 34, Ch. 550, L. 1983.
History: En. 66-3316 by Sec. 16, Ch. 234, L. 1974; R.C.M. 1947, 66-3316.
37-60-312. Repealed. Sec. 127, Ch. 467, L. 2005.

History: En. 66-3329 by Sec. 29, Ch. 234, L. 1974; R.C.M. 1947, 66-3329; amd. Sec.
21, Ch. 550, L. 1983; amd. Sec. 11, Ch. 63, L. 1987; amd. Sec. 117, Ch. 429, L. 1995; amd.
Sec. 53, Ch. 271, L. 2003.

37-60-313. Repealed. Sec. 34, Ch. 550, L. 1983.

History: En. 66-3330 by Sec. 30, Ch. 234, L. 1974; amd. Sec. 1, Ch. 42, L. 1975;
R.C.M. 1947, 66-3330.

37-60-314. Nontransferability of license -- record changes. (1) A license issued
under this chapter is not transferable.

(2) A licensee shall notify the board within 5 days of any change in its officers or
directors, name, address, employment, or other material change in the information previously
furnished or required to be furnished to the board or any other material change or occurrence
that could reasonably be expected to affect the licensee's right to a license. Upon the change or
occurrence, the board may suspend or revoke the license or may allow the business to be
carried on for a temporary period under terms and conditions as the board may require.

(3) This section may not be applied to restrict the sale of a business if the buyer



gualifies for a license under the provisions of this chapter.

History: En. 66-3317 by Sec. 17, Ch. 234, L. 1974; R.C.M. 1947, 66-3317; amd. Sec.
22, Ch. 550, L. 1983; amd. Sec. 37, Ch. 502, L. 2007.

37-60-315. Repealed. Sec. 50, Ch. 502, L. 2007.
History: En. Sec. 1, Ch. 360, L. 1997.
37-60-316 through 37-60-319 reserved.

37-60-320. Fees. (1) The fees prescribed by the board and collected by the department
must be deposited into the state special revenue fund for the use of the board, subject to 37-1-
101(6).

(2) The department shall keep an accurate account of funds received and vouchers
issued by the department.

History: En. Sec. 19, Ch. 550, L. 1983; amd. Sec. 48, Ch. 281, L. 1983.
37-60-321. Repealed. Sec. 128, Ch. 429, L. 1995.

History: En. 66-3327 by Sec. 27, Ch. 234, L. 1974; R.C.M. 1947, 66-3327; amd. Sec.
23, Ch. 550, L. 1983; amd. Sec. 12, Ch. 63, L. 1987.

37-60-322. Repealed. Sec. 128, Ch. 429, L. 1995.

History: En. Sec. 24, Ch. 550, L. 1983; amd. Sec. 13, Ch. 63, L. 1987.

Part 4

Provisions Regulating Practice

37-60-401. Responsibility of licensee for conduct of employees. A licensee shall at
all times be legally responsible for the good conduct in the business of each employee,
including his manager.

History: En. 66-3318 by Sec. 18, Ch. 234, L. 1974; R.C.M. 1947, 66-3318.

37-60-402. Confidentiality of information -- false reports -- badges and uniforms --
illegal entry. (1) A licensee or officer, director, partner, or manager of a licensee may divulge to
any law enforcement officer or county attorney or representative of the county attorney any
information that the licensee or officer, director, partner, or manager of a licensee may acquire
as to any criminal offense but may not divulge to any other person, except as required by law,
any information acquired except at the direction of the employer or client for whom the
information was obtained.

(2) A licensee or officer, director, partner, manager, or employee of a licensee may not
knowingly make any false report to an employer or client for whom information was being
obtained.

(3) A written report may not be submitted to a client except by the licensee or a person



authorized by the licensee, and the person submitting the report shall exercise diligence in
ascertaining whether or not the facts and information in the report are true and correct.

(4) Alicensee or officer, director, partner, manager, or employee of a licensee may not
use a title, wear a uniform, use an identification card, or make any statement with the intent to
give an impression that the licensee or officer, director, partner, manager, or employee of a
licensee is connected in any way with the federal government, a state government, a law
enforcement agency, or any political subdivision of a state government unless the licensee has
a contract with the agency.

(5) A licensee or officer, director, partner, manager, or employee of a licensee may not
enter any private building or portion of a private building without the consent of the owner or of
the person in legal possession of the private building.

History: En. 66-3319 by Sec. 19, Ch. 234, L. 1974; amd. Sec. 29, Ch. 101, L. 1977,
R.C.M. 1947, 66-3319; amd. Sec. 25, Ch. 550, L. 1983; amd. Sec. 38, Ch. 502, L. 2007.

37-60-403. Licensee advertising. Every advertisement by a licensee soliciting or
advertising business must contain the licensee's name, address, and license number as they
appear in the records of the board.

History: En. 66-3321 by Sec. 21, Ch. 234, L. 1974; R.C.M. 1947, 66-3321; amd. Sec.
26, Ch. 550, L. 1983; amd. Sec. 39, Ch. 502, L. 2007.

37-60-404. Duty to maintain employee records. Each employer shall maintain a
record containing such information relative to his employees as may be prescribed by the board.

History: En. 66-3320 by Sec. 20, Ch. 234, L. 1974; R.C.M. 1947, 66-3320; amd. Sec.
27, Ch. 550, L. 1983.

37-60-405. Approval of weapons. The weapons to be carried by armed licensees or
holders of identification cards as private security personnel or private investigators must be
approved by the board.

History: En. 66-3328 by Sec. 28, Ch. 234, L. 1974; R.C.M. 1947, 66-3328; amd. Sec.
28, Ch. 550, L. 1983; amd. Sec. 14, Ch. 63, L. 1987; amd. Sec. 19, Ch. 405, L. 2007.

37-60-406. Repealed. Sec. 50, Ch. 502, L. 2007.

History: En. Sec. 29, Ch. 550, L. 1983; amd. Sec. 15, Ch. 63, L. 1987; amd. Sec. 255,
Ch. 800, L. 1991.

37-60-407. Regulation of uniforms, badges, and equipment. (1) No licensee or
officer, director, partner, manager, or employee of a licensee may wear, carry, or display a
badge in connection with the activities of the licensee's business.

(2) The board is authorized to establish rules regulating uniforms and any emblems,
patches, insignias, and devices that may be either worn or displayed on uniforms, vehicles, or
equipment.

History: En. Sec. 30, Ch. 550, L. 1983; amd. Sec. 16, Ch. 63, L. 1987.

37-60-408. Restrictions on use of certain automatic dial-up systems. No person
may install or use a security alarm system designed to automatically call a predetermined law



enforcement telephone number without written permission from the chief law enforcement
officer of the local government in which the alarm system is installed.

History: En. Sec. 1, Ch. 240, L. 1985.

37-60-409. Installation of new security alarm systems by electrician. An electrician
who has received a license from the department pursuant to 37-68-301 may install new security
alarm systems under the direction of a licensed security alarm installer. Work performed by an
electrician under this section is subject to inspection and approval by a security alarm installer
licensed under 37-60-303.

History: En. Sec. 9, Ch. 647, L. 1985; amd. Sec. 40, Ch. 502, L. 2007.
37-60-410 reserved.

37-60-411. Penalties -- investigation -- enforcement -- review. (1) Any person who
violates any of the provisions of this chapter or who conspires with another person to violate any
of the provisions of this chapter relating to licensure is guilty of a misdemeanor punishable by a
fine of not more than $1,000, by imprisonment of not more than 1 year, or by both fine and
imprisonment.

(2) The board shall:

(a) gather evidence of violations of this chapter, and of any rule established pursuant to
this chapter, by persons engaged in a business subject to licensure under this chapter who fail
to obtain licenses; and

(b) furnish that evidence to prosecuting officers of any county or city.

(3) The prosecuting officer of any county or city shall prosecute all violations of this
chapter occurring within the prosecutor's jurisdiction.

History: En. Sec. 31, Ch. 550, L. 1983; amd. Sec. 17, Ch. 63, L. 1987; amd. Sec. 118,
Ch. 429, L. 1995.



